BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First )
Amended Accusation Against: )
)
) .
EMANUEL VINCENT DOZIER, M.D. ) Case No. 800-2017-035845
)
Physician's and Surgeon's )
Certificate No. G75322 )
)
Respondent )
)
DECISION

The attached Stipuiated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California. .

This Decision shall become effective at 5:00 p.m. on October 4, 2019.

IT IS SO ORDERED September 6, 2019.

MEDICAL BOARD OF CALIFORNIA

Ry s

' Ronald H. Lewis, Chair =
Panel A

DCU8S (Rev 01-2019}
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XAVIER BECERRA

Attorney General of California

E. A.JoNES IIT.

Supervising Deputy Attorney General

CHRISTINE R. FRIAR

Deputy Attorney General

State Bar No. 228421
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6472
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2017-035845
Against: ‘ ' o _

‘ , OAH No. 2018100335
EMANUEL VINCENT DOZIER, M.D. '
2019 21% Street

Bakersfield, California 93301 ..+ | STIPULATED SETTLEMENT AND .

o » DISCIPLINARY ORDER
Physician's and Surgeon's Certificate,
No. G 75322, '

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: |

| PARTIES _

1. | Kimberly Kirchmeyér (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
thisi matter by Xavier Becerra, Attorney General of the State of Califorﬁia, by Christine R.. Friar,
Deputy Attorney General.

2. Respondent Emanuel Vincent Dozier, M.D. (Respondent) is represented in this

proceeding by attorney Dennis R. Thelen of LeBeau Thelen, located at: 5001 E. Commercenter

1 _
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Drive, 'Suite 300, Bakersfield, California 93309.
3. Onor about October 6, 1992, the Board issued Physician's and Surgeon's Certificate

Number G 75322 to Respondent. That certificate was in full force and effect at ail times relevant

- to the charges brought herein and will expire on February 29, 2020, unless renewed.

JURISDICTION

4. First Amended Accusation No. 800-2017-035845 was filed hefore the Board, and is

7

- currently pending against Respondent. The First Amended Accusation and all other statutorily

required documents weére properly serr/ed on Respondent on July 11, 2019. Respondent tim'ely'
filed his Notice of Defense contesting the First Amended Accusation.

5. A copy of First Amended Accusation No. 800-’2017—035 845 is attached as Enhibit A
and incorporated herein by reference. | - | |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully drscussed w1th counsel and understands the

charges and allegatlons in First Amended Accusation No. 800-2017- 035845 Respondent has

“also carefully read fully discussed with counsel, and understands the effects of this Stipulated

Settlement and- D1scrphnary Order

7. Respondent is fully aware of his legal rights in this rnatter 1nc1ud1ng the rrght toa
hearing on the charges and allegations in the First Amended Accusation; the right to confront and
cross-examine the witnesses agarnst h1m the right to present ev1dence and to testify on his own
behalf; the rlght to the i issuance of subpoenas to compel the attendance of witnesses and the
production of document the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

8. Respondent voluntarrly, knowrngly, and 1nte111gent1y waives and ‘gives up each and
every rrght set forth above. |

CULPABILITY

9. Respondent does not contest that, at an administrative-hearing, Complainant could

establish a prima facie case with respect to the charges and allegations contained in First

2
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Amended Accusation No. 800-2017-035845 and that he has thereby subjected his Physician's and

- Surgeon's Certificate No. G 75322 to disciplinary action. -

10. Respondent agrees that if an accusation is ever filed against him before the Board, all
of the charges and allegations contained in First Amended Accusation No. G 75322 shall be
deemed true, correct and fulty admitted by Respondent for purposes of any snch proeeeding or
any other licensing proceedlng involving Respondent in the State of California. |

11. Respondent agrees to be bound by the Board’s imposition of d1501phne as set forth in
the Disciplinary Order below. |

| CONTINGENCY

12. This stipulation shall be subject to approval by' the Medical Board of California.
Respondent understands and agrees that counsel for.ComplainantAand the staff of the Medical
Board of California may communicate dlrectly with the Board regardlng this st1pu1at10n and
settlement without notice to or participation by Respondent or hlS counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw hlS agreement or seek
to rescindl the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Ijecisi‘,on and Order, the Stipulated Settlement and Discinlinary
Order shall be of no force or effect, except for this paragraph, it shall be inadrnissiblein any legal -
action between the parties, and the Board shall not be disqualified from further action by having '
considered this matter. A ' »

| 13. The parties understand and agree that Portable Document Format (PDF) and.facsimlile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and fac_sitnile
signatures thereto, shall have the same force and effect as the originals.

14. In consideration of the foregoing admissions and stipulations, the parties agree that

| the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

n -

Vi
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DISCIPLINARY ORDER

A. - PUBLIC REPRIMAND

IT IS HEREBY ORDERED THAT Physician’s and Surgeon’s Certificate No. G 75322
issued to Emanuel Vincent Dozier, M.D., shall be and is hereby publicly reprimanded pursuant to
Cahfornla Business and Professmns Code section 2227, subdivision (a)(4) This public
reprimand, which is issued in ._connection with Respondent’s care-and treatment of Patient A, as
set forth in First Amended Accusation No. 800-2017—035 845, is as follows:

“You failed to adequately provide and document treatment to Patient A, including the

monitoring of her narcotic medications, in violation of the Business and Professions Code,

as more fully described in First Amended Accusation_ No. 800-2017-035845.”

B. - CLINICAE COMPETENCE ASSESSMENT PROGRAM.

IT IS FURTHER ORDERED THAT within 60 calendar days of the effective date of this

 Decision, Respondent shall enroll in a chnical competence assessment program approved in

‘advance by the Board or its designee. Respondent shall successfully complete the program not

later than six (6) months after Respondent’s initial enrollment unless the Board or its designee
agrees in writing to an extension of that time.

The program shall consist of a compreherisive assessment of Respondent’s physical and
mental health and the six general domains of clinical competence as defined by the Ac.creditation ’
Council on Graduate Medical Education and American Board of Medical Specialties pertaining to
Respondent’s current or intended area of practice. The program shall take int_o account data

obtained from the pre-assessment, self—report forms and interview, and the Decision(s),

- Accusation(s), and any other information that the Board or its designee deems relevant. The

program shall require Respondent’s on-site participation for a‘rninimum. of three (3) and no more |°
than five (5) days as determined by the program for the assessment and clinical education
evaluation. Respondent shall pay-all expenses associated with the clinical competence
assessment program.

At the end of the evaluation, the program will submit a report to the Board or its designee

which unequivoc\alliy states whether the Respondent has demonstrated the ability to practice

4
STIPULATED SETTLEMENT (800-2017-035845) »




10
11
12
13
14
15
16
17
18
19
20

21

22
23
‘ 24
25
26
27
28

safely and independently. Based on Respondeht’s performance on the clinical competence
assessment, the program will advise the Board or its designee of its recommendation(s) for the
scope and length of any additional educational or clinical training, evaluation or treatment for any

medical condition or psychological condition, or.anything else affecting Respondent s practice of

' medicine. Respondent shall comply with the program’s recommendatlons

Determination as to whether Respondent successfully completed the clinical comﬁe’gence '
aSsessment program is solely within thé program’s jﬁrisdiction. |

If Respondent fails to enroll, participate in, or successfully complet¢ the clinical
competence aséessment program within the desi gnated tim.e period, Respondent shall receive a

notification from the Board or its designée to cease the practice of medicine within three 3)

calendar days after being so notified. The Respondent shall not resume the practice of medicine

until e;nrollmenfc or participation in the outstanding portions of the clinical competence assesément
program. haye been completed. If the Respondent did not successfully complete the clinical
competence assessment program, the Respondent shall not resume the practice of medicine until a
final decisioﬁ has been rendered on the accusation and/or a petition to revoke probation. The
cessation of practice shall not apply to the reduction of the probationary time period.
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ACCFPTANCE'

I have carefully read the above Stxpulated Settlement and Disciplinary Order and have fully

"dfsc”ﬁ"ssed lt WIth 11y attoriey, Dernis R, Thelen, | undelstand the stlpulauon and the effect it will|

have on my Physlcnan s and Surgeon's Certificate. | enter into this Stipulated Settlement and
Disciplinary Order voluntallly, knowingly, and mtelllgently, and agree to be bound by the

Decision and Order of the Medical Board of California,

DATED: [-13~19 WM&
' : EMANUEL VINCENT DOZIER, M.D. -
Respondent

['have read and fully dxscussed w1th Respondent Emanuel Vmcent Dozxex M.D. the terms
and condltlons and other matters contained in the above Stlpulated Sett]ement and stcnplmaty

Oldex. 1 approve its form and content,

DATED: 77— (3~-(S Lo
: : DENNIS R. THELEN
Attorney for Respondent

ENDORSEMENT -

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

bated: 7" /5 -0 / 7 | _ Reepeetfully submitted,

XAVIER BECERRA .
Attorney General of California
E. A.JONESIII

Supervising Deputy Attorney

CHRISTINE R. FRIAR
Deputy Attorney General
Attorneys for Complainant

53569284.docx
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First Amended Accusation No. 800-2017-035845



‘Deputy Attorney General - M

XAVIER BECERRA
Attorney General of California
B A s 1l e Genora] FILED
upervising Deputy Attorne enera
CH%IST[NEgR. FEIA% d TATE.OFCAUFORN'A ‘
B CALlFORNI%
_ /. 0/

State Bar No. 228421
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6472
Facsimile: (213) 897-9395
Attorneys for Complainant

_ BEFORE THE .
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

lAn the Matter of the First Amended A‘ccusation- Case No. 800-2017-035845
gainst: . '

. : OAH No. 2018100335
EMANUEL VINCENT DOZIER, M.D.
2019 21% Street FIRST AMENDED ACCUSATION
Bakersfield, California 93301 ' :

Physician's and Surgeon's Certificate
- No. G 75322, .

Respondent.

Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Compléinént) brings this First Amended Accﬁsation solely in. .
her official capacity as the Executive Director of the Medicai Board of California, Department of
Consumer Afféirs (Board). | . |

2. On or about October 6, ]992., the Board issued Physician's gnd Surgeon's Cértiﬁcafe
Number G 75322 to Emanuel Vincent Dozier, M.D. (Respondent). That certificate was in fuli
fofce and effect at all times relevant to the charges brought herein and will expire on February 29,
2020, unless renewed. |

mo
i
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JURISDICTION

3. This First Amended Accusation is brought before the Board, under the authonty of
the following laws. All section references are to the Busmess and Professions Code unless
otherwise indicated.

4. H-S‘ection 2227 of the Code provides that a licensee who is found gui[ty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one .year, placed on probation and required to pay the costs of‘probation monito'r’ing,- or such other
action taken in-relation to discipline as the Board deems proper. ‘

5. Section 2234 of the Code states, in pertinent part:

“The board_ shall take action against any li;:ensee who is charged with unprofessional ‘
conduct. [n addition to other provisions of this article, unprofessional conduct includes, but is not
limited to, the following: . S \

“(a) Violating or attempting to violate, directly or indirectly, aésisting in or abetting the ‘
violation of] lor conspiring to violate any provision of this chapter. -

“(b) Gross negligence.

“(c) Répeated negligent acts. To be repéa;ed, there must be two Qf more negligent acts or -
omissions. An initial negligent act or omission followed by a separate and distinct debanure from
the applicable standard of care shall constitute repeated negligent acts. | |

“(1) An initial negligent diagnosis followed by an act or omission medical]y appropriate for
that negligent diagnosis of the patient shall constitute a single negl-igent act. . |

| “(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent a;:t described in paragraph (1), including, but not liﬁ\ited to, a
reevaluation of the diagnosis or a chénge in treatment, and the licensee's conduct departs from the
applicable standard of ¢are, each departure constitutes a separate and distinct breach of the
standard of care. | .

[T )

6. Section 2242, subdivision (a), of the Code states:

2
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“Prescribing, dispensing, or furnisvhing dangerous drugs as defined in Section 4022 without
an appropriate prior examination and a medical indication, constitutes unprofessional conduct.”

7. Section 2266 of the Code states:

“The failure of a physician and surgeon to maintain adequate and accurate records relating
to the provrsron of services to their patients constitutes unprofessional conduct.”

FIRST CAUSE FOR DISCIPLINE

| .(Gross_Negligence)

8. Respondent is éubject'to disciplinary action under Code section 2234, subdivision:(b),
in t}rat he committed gross negligence in his care and treatme'nt of Patient A." The circumstances
are as follows: |

9. During the relevant time period, Respondent maintained a solo internal medicine _
practice in Bakorsf’ie[d, California and had attending privileges at Meroy Memorial Hospital, also
located in Bakersfield, California. v »

 10.  Onorabout August 17, 201, Patient A, a 58-year old female and established patient’

of Respondent, -reported to the emergency room at Mercy Me,morial'Hospital. Respondent did

not treat Patient A on that date, but was listed as her Primary Physician in her medical record. -

Her chief complaint was pain in her lower right chest or upper right abdomen with nausea. Her
medications Were noted to include Methaldone. (a Schedule II opiate), Soma (a Schedule 1V
muscle relaxant) and Xanar( (a Schedule 1V benzodiazepine). Patient A was not admitted to the
hospital and it was recommended in her medical récord'that' she follow up with her primary
ohysician.‘ _

11.  On.or about August 28, 2011, Respondent prescribed Patient A Methadone. At the '
time, PAatiént'A wao enrolled in a Methadone treatment program. »R‘espondent did not see Patient
A at his office on either day.

12.  On or about August 29, 201 l Respondent treated Patient A at his off'ce for her

hospital follow up visit. Patient A was noted to have numerous chronic problems, mcludmg

"'In this Accusation, the patlent is referred to as “Patient A” to protect her right of privacy.

. The patient’s full name’ will be disclosed to Respondent when discovery is provided pursuant to

Government Code section.11507.6.
3
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irritable bowel syndrome, bipolar | disorder, chronic pain, chronic airway disease and asthma. .
She was aiso noted to be suffering from abdominal pain at the time of this visit. l

13. Respondent s note for the August 29, 2011, office visit fails to describe or address
any of Patient A’s symptoms and her abdominal pain was not fully evaluated or addressed.
Additionally, Methadone is not listed as one of her past or present prescriptions.

4.  On or about October 2, 2011, Patient A was admitted to Mercy Memorial Hospital
after she presented with confusion due to a pain medication and benzodiazepine overdose. The
hospital held her prescriptions for Wellbutrin (an antidepressant), Xanax, Ambien-and Soma.
Patient A left the hospital on October 3, 2011, against medical advice because she wanted her
medications. - | _

15. Respondent next saw Patient A at his office on or about November 21, 201 1. Agam,
Methadone was not listed as one of her past or present prescriptions in her medlcal record.
Respondent, however, had prescribed Patient A Methadone on both October 27, 2011, and
November 14, 2011.

16. Respondent next saw Patient A at his .ofﬁce on or about December 19, 2011. Again,

Methadone was not listed as one of her past or present prescriptions in her medical record. At

that visit, Respondent prescribed Patient A Dilaudid (a Schedule Il opiate).

17.  Respondent prescribed Patient A Methadone again on or about December 22 20i 1.

18.  On or about January 18, 2012, Respondent prescribed Patient A Methadone and
Hydromorphone (generic for Dilaudid).

19.  Respondent saw Patient A for the next and last time on or about Aprii 24,2012, at.his
office. Respondent noted in her record that Patient A presented for a refill of her pain
medications. Specifically, Patient A reported being out of town for two months due to a femil_y
illness. Methadone is listed as one of her medications, along with Soma and Xanax. On that day,
Respondent prescribed Patient A Soma, Xanax and Methadone (at her previously establishe.d '
dosage).

20. Patient A died on April 25, 2012, of Methadone toxicity (overdose).

" o
4
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“contemporaneously prescribed Patient A Xanax and Ambien, both of which are contraindicated

21.  The applicable standard of care in the medical community requires a treating
physician to review a patient’s medical issues at each visit, address different modalities of
treatment for the patient’s medical issues_ and change the patient’s treatment as necessary to
maximize the patieﬁt’s health and standard of living.

22, Respondent‘committed an extreme departure from the standard of care when he failed
to adequately address Patient A’s medical issues at each of her four visits between August 29,
2011, and April 24, 2012.

23. The applicable standard of care in.the medical community requires a treating
physicién to document all medication prescdbed dur.ing] the visit.

24.  Respondent committed an extreme departure.from the standard of care when he
repeatedly failed to list Methadone as one of Patient A’s medications.

25.  The applicable standard of care in the medical c;)mmunify requires that when a
patient is taking Methadone, no 6ther opiates should be prescribed to that patient.

26 Respondent committed an extreme departure from fhe_ standard of care when he

prescrib'ed Patient A two opiates, Methadone and Dilaudid. Additionally, Respondent also

when prescribing Methadone.
27. Thg applicable ‘standard of care in the medical co.mmuniiy requires'that patients in a
drug program be medically monitored. h

28. Respondent committed an extreme departure from the standard of care when he failed
to adequately monitor Patient A"s medication use, despite her participation in a Meihadone
treafm ent program.

29. Respondent’s acts and/or omissions as set forth in paragraphs 9 through 28, inclusive
above, whether proven individually, jointly, or in any combinatjon theréforé, constitute gross
negligence pﬁrsuant to section 2234, subdiv_isi'on (b),'of'the Code. .As such, cause.for discipline
exists. | -

"
",
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SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)
30. Respondeﬁt is subject to disciplinary action under Code section 2234, subdivision (c),

in that he committed repeated negligent acts in his care and treatment of Patient A. The

circumstances are as follows:

31. Paragraphs 9 through 28 are incorpogated by referénce and re-alleged as if fully set
forth herein. .

32. Respohdent’s acts and/or omissions as set forth in baragraphs 9 through 28, inclusi;'e
above, whether proven indi;/idual_ly, jointly, or in any combination thereof, constitute repeated’
negligent acts in violation of section 2234, SUBdivision (c), of thé Code. As such, cause for
discipline exists. |

TH'IRD CAUSE FOR DISCIPLINE

(Furnishing Dangerous-Drugs without Examination)

33. Respondent is subject to disciplinary action under Code sections 2234, subdivision
(a),"and\ 2242, subdivision. (a), in that he committed-unprofessional conduct when hé prescribed
dangerous drpg_s to Patient A without adequatély addressing her medical is'sﬁes. The o
circumstancés are as follows: A

34. Paragraph_s 9 through 28 are incorporated by reference and're-alieged as if fully set |
forth herein. . o

35. R'esp'oﬁdent’s acts and/or omissions as set forth in paragraphs 9 through 28, inclusive
above, whethef proven individually, jointly, or in any combination thereof, constitute _
unprofessional conduct in violation of sections 2234, sﬁbdivision (a), and 2242, subdivision (a);\
of the Code. . As such, cause for discipline-exists _ '
| | FOURTH CAUSE FOR DISIC‘IPLINE

1

(Inadequate Medical Record Keeping)

36. Respondent is subject to disciplinary action under Code sections 2234, subdivision
(a), and 2266, in that he failed to maintain adequate and accurate records for Patient A. The

circumstances are as follows:

6
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37. Paragraphs 9 through 28 are ihcorporated by reference and re—al.leged as if fully set
forth. herein. |

38.  Respondent’s acts and/or omissions as set forth iﬁ baragraphs 9 through 28, above,
whether proven individually, jointly, or in any combination thereof, constitute the failure to |
maintain adequate and accurate records pursuant to section 2266 of the Code. As such, cause
for discipline exists.

PRAYER A

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision: '

l.  Revoking or suspending Physician's and Surgeon's Certificate Number G 75322,
issuéd to Emanuel Vincent Dozier, M.D.; |

2. Revoking, suspending or denying .approval of Emanuel Vincent Dozier, M.D.'s
authority to supervise physician assistants and advanced pracﬁce nurses; |

3. Ordering Emanuel Vincent Dozier, M.D,, if placed on probation, to pay the Board the
costs of probation monitoring; and ‘

4. Taking such other and further action as deemed necessary and proper.

DATED: July 11, 2019

KIMBERLY
Executive DireCtor

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

LA2018502223
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